LOWELL TOWN COUNCIL
REGULAR MEETING
MARCH 14, 2016

The regular meeting of the Lowell Town Council was called to order on Monday, March 14, 2016 at 7:05
P.M. by President Christopher Salatas. The Pledge of Allegiance was recited followed by a moment of
silence. Clerk-Treasurer Judith Walters called the roll. Members present were Michael Gruszka, LeAnn
Angerman, Will Farrellbegg, Christopher Salatas, and Edgar Corns. Also present were Town Attorney
David Westland, Police Chief Erik Matson, Public Works Director Greg Shook, SEH Representative
Craig Hendrix, two members of the media, and sixteen citizens.

TREASURER’S REPORT - February 2016

Councilman Farrellbegg made a motion to approve the February 2016 Treasurer’s Report, seconded by
Councilman Gruszka and carried with five ayes.

APPROVAL OF MINUTES

Councilman Corns made a motion to approve the February 22, 2016 regular meeting minutes, seconded
by Councilman Farrellbegg and carried with five ayes.

APPROVAL OF VOUCHERS

President Salatas stated he had reviewed White Vouchers #1223 - #1284, White-Police #4041 - #4057,
Water #2137 - #2180, Waste Water #3127 - #3166, and Stormwater Utility #5023 - #5027. Councilman
Corns made a motion to approve the vouchers as listed, seconded by Councilwoman Angerman and
carried with five ayes.

PETITIONS, COMMUNICATIONS, REMONSTRANCES, PROCLAMATIONS

Letter of Appreciation - Town Departments - Councilwoman Angerman read a letter of appreciation to
all of the Town Departments as well as the Tri-Creek School Corporation for their hard work during the
recent winter storm.

Request for benches and trash cans for downtown - Sharon Speichert - Councilman Farrellbegg read a
letter from Sharon Speichert requesting five black benches and three trash cans for the Downtown
Historical District in order to attract more walking traffic in the downtown area. President Salatas stated
we have also talked about this in our Redevelopment Commission meetings, and we will be working on
purchasing those this year.

Dr. Howe - Tri-Creek School Superintendent - Dr. Debra Howe, Tri-Creek School Superintendent, first
read a letter from herself and Mr. Ward, thanking the Town Departments, Town Council, and Emergency
Responders for their hard work during the blizzard of 2016. Dr. Howe presented the Council with an
annual report from the Tri-Creek School Corporation which included a brochure of the school’s project
base learning as well as their strategic plan. Dr. Howe went on to explain the school’s strategic plan
which began with a needs assessment in 2011, taking input from almost 3,000 stakeholders. Resulting
opportunities centered around the following goals and themes: culture and climate to increase
communication and collaboration; alignment to increase graduation rates, discipline, and attendance;
student growth focusing on literacy and dual credit achievement; student engagement and STEM courses
(Science, Technology, Engineering, and Math); college and career expectations which includes
beginning SAT testing in the seventh grade; technology engaging and online opportunities; and
increasing partnerships within our post-secondary institutions, industry, and community. Dr. Howe
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stated that the school’s mission is engaged to learn, equipped to achieve, and empowered to succeed,
which means we are looking at three pillars; the culture in which our students learn in, the instructional
framework we have put together for them to learn, and the technology tools that enable them to learn at a
deeper level. She proceeded to go through the differences between traditional learning and the project-
based learning that the school uses as well as the successes they have seen in using the strategic plan that
was developed in 2011. Dr. Howe then explained the state funding per student and where it is currently,
compared to where it was in 2009, showing a $1,463.00 drop per student. With this she also showed
that, even though Tri-Creek is at the lower end of funding in Lake County, they are the second highest
when it comes to the amount that they invest in their students. She also touched on teacher’s salary at
Tri-Creek compared to the rest of Lake County, and their overall plan for maintaining an “A” rating.
Councilwoman Angerman commented on the outstanding work the school has done, especially with their
limited funding. Councilman Corns asked if a legislature day was planned for next year during the
funding session. Dr. Howe stated not at this point. She shared a few times where she was able to meet
with different representatives to discuss funding and teacher shortages. Councilman Corns stated to
accomplish anything you need to keep on them, and you guys are doing a great job. President Salatas
agreed.

MONTHLY REPORTS - February 2016

Councilman Gruszka made a motion to approve the February 2016 Monthly Reports, seconded by
Councilman Corns and carried with five ayes.

ORDINANCES & RESOLUTIONS

2" reading - Ordinance #2016-02 - amend Ordinance #2015-41 - 2016 Salary Ordinance - Councilman
Corns made a motion to adopt Ordinance #2016-02 by name and title only, seconded by Councilwoman
Angerman and carried by roll call vote with five ayes.

1* reading - Ordinance #2016-04 - Additional Appropriation - Freedom Park - $6,000, M.V.H. Fund -
$20,000 - Public Hearing - Councilman Farrellbegg made a motion to approve the first reading of
Ordinance #2016-04, seconded by Councilman Gruszka and carried by roll call vote with five ayes.
President Salatas opened the public hearing. With no one to speak for or against the ordinance, President
Salatas closed the public hearing.

1* & 2" reading - Ordinance #2016-05 - amend Ordinance #2012-01 - Chapter 151 - Flood Hazard
Ordinance - Councilwoman Angerman made a motion to suspend the rules, seconded by Councilman
Corns and carried by voice vote. Councilman Farrellbegg made a motion to approve the first reading of
Ordinance #2016-05, seconded by Councilman Corns and carried by roll call vote with five ayes.
Councilman Gruszka made a motion to adopt Ordinance #2016-05 by name and title only, seconded by
Councilman Farrellbegg and carried by roll call vote with five ayes. Councilman Corns made a motion
to set the rules back in to place, seconded by Councilman Farrellbegg and carried by voice vote. Connie
Schrombeck, 115 Halsted St., asked if she could get information on the ordinance since she lives in a
flood plain. SEH Representative Craig Hendrix stated he would get with her after the meeting.

1* reading - Ordinance #2016-06 - Annexation - C&D Development - 30.21 acres - Attorney Jim Wieser
stated he was not prepared to comment on the ordinance, but was there to answer any questions anyone
may have. He stated he represented the property owner, and that they were in support of the annexation.
Councilman Farrellbegg made a motion to approve the first reading of Ordinance #2016-06, seconded by
Councilman Corns and carried by roll call vote with five ayes.
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Resolution #2016-03 - Establishing Park Advisory Committee - Councilman Farrellbegg made a motion
to approve Resolution #2016-03, seconded by Councilwoman Angerman and carried by roll call vote
with five ayes.

Resolution #2016-04 - Adopting Fiscal Plan Annexation - C&D Development - Councilman Corns made
a motion to approve Resolution #2016-04, seconded by Councilwoman Angerman and carried by roll

call vote with five ayes. Attorney Westland stated now that the fiscal plan has been adopted and you
have had the first reading of Ordinance #2016-06, you have to set a public hearing which has to be a
minimum of sixty days. The public hearing could be set at the earliest for May 23" for the annexation of
the C&D Landfill. Councilman Farrellbegg made a motion to set the public hearing for the annexation of
the C&D Landfill for the May 23" meeting, seconded by Councilman Corns and carried by voice vote.

UNFINISHED BUSINESS

Public Works Department Update - This item was not discussed.

NEW BUSINESS

Appointments to Park Advisory Committee - President Salatas stated he would like to accept Emily
Schaefer, Carol Federoff, Connie Schrombeck, Paul Palmer, and Dorothy Eich to the Park Advisory
Committee. Councilman Farrellbegg made a motion to accept the members as stated, seconded by
Councilwoman Angerman and carried by roll call vote with five ayes.

Act on favorable recommendations from Plan Commission:

Appoint Craig Hendrix, SEH, to handle matters related to Building Department - Plan Commission
Chairman Don Parker stated due to the recent illness of the Building Administrator, there has been some
confusion for some people as to who they need to go to for information. After some discussion with the
Plan Commission members, they would recommend that SEH Engineer Craig Hendrix assume some of
that responsibility, and once the Town Manager starts, you may want to relinquish some of those
responsibilities to him. He stated for right now they believe that site review and building permits should
be handled by Mr. Hendrix. Councilman Farrellbegg made a motion to allow SEH Engineer Craig
Hendrix to handle the matters specified for right now, seconded by Councilman Corns and carried by roll
call vote with five ayes.

Request Town Attorney to draft a Policy and Procedure for Development re: Bonds - Chairman Parker
stated, “In the mid-2000's there were a lot of developments that were approved and we started noticing in
2012 that some developments have not done things that they had said they were going to do in the initial
approvals. There is a subdivision that was supposed to put sidewalks in but instead they installed a berm
that is in the easement and right-of-way, then there is a subdivision that was supposed to put water lines
in but did not, and another subdivision that was supposed to install storm sewers but they stop at the east
end of the subdivision. We have released the bonds on these subdivisions, and once that happens these
subdivisions become our problem. There are people on that Commission that have been there in excess
of ten years, and they have never seen anyone come in for final approval. We need a procedure that
identifies that and also who is responsible and who has the authority to do stuff. We would like a
procedure that starts with the basics and moves all the way up to releasing the bonds. There is also a
letter from Attorney Bennett to the Department Heads that states when someone comes in for a
development or they need a recommendation from the Plan Commission, the file needs to be pulled to
make sure that any stipulations have been met.” Attorney Westland stated the issue has been who is the
person that has been signing off that the development was built the way it should have been built before
the bond is released. He stated, once you release a bond it is very difficult to go back and get
compliance, and said a procedure needs to be put in place to make sure that everyone is on the same
page. Councilman Farrellbegg made a motion to allow the Town Attorney to draft a Policy and
Procedure for Development, seconded by Councilwoman Angerman and carried by roll call vote with
five ayes.
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Request Town Attorney to review Easement Agreement with Lowell Professional Center and pursue
appropriate legal action - Chairman Parker stated one of the subdivisions that was spoke of was supposed
to put a drainage system that would run to the creek on the east side of the Medical Center, which was
never done. He stated, “In 2012 this came to the Council’s attention, and in 2013 the Building
Administrator was able to get an agreement together to get this done, however there was a clause that
stated if it was not completed in one year the agreement was null and void. It is apparent that the
attorney needs to get involved in order to rectify the situation. The Plan Commission feels that building
permits should be put on hold until the developer is in compliance, and you may want to look in to the
fact that sidewalks should have been placed along Holtz Road, which has not been discussed at the Plan
Commission level.” Councilman Corns made a motion to allow the Town Attorney to review the
Easement Agreement with the Lowell Professional Center and pursue appropriate legal action, seconded
by Councilman Gruszka. Chairman Parker stated he was not sure if the legal actions would be taken
against the developer or the Professional Center. Councilwoman Angerman asked if this would come
back to the Council before legal action would be taken. Attorney Westland stated yes. The first step
would be to try and get this resolved without legal action, but at the end of the day you could utilize your
authority to take an easement for that purpose. Mr. Parker is correct that after this was drafted, no one
took action, and in very small print the agreement expressed that it would expire on its own terms after
one year. The motion carried by roll call vote with five ayes.

ANNOUNCEMENTS

President Salatas announced that the next regular meeting would be Monday, March 28", 2016 at 7:00
P.M.

MEDIA QUESTIONS/PUBLIC COMMENTS

Kevin Sawaska, GMI Recycling, stated he came in early February to try and discuss the upcoming
garbage contract that was going to expire, but found out that the Council did not put it out for bid. He
stated he had tried to reach out to a few Councilmembers, but never received a phone call back.
Councilman Corns stated he did return his call and Mr. Sawaska acted like he had no idea who he was.
President Salatas stated the same thing happened to him. Mr. Sawaska stated he was baffled as to why
that would have happened, but hoped the issue could be cleared up. He stated apparently on December
28" the Council decided to extend their contract with Republic Services, which was three days before
new members were coming in and the item was not even on the agenda. One of the members asked why
this was not going out to bid, but President Salatas stated they were just going to go through with it. Mr.
Sawaska stated he did not understand why the Council would not prefer to put the contract out to bid,
whether his company got it or not. He mentioned Cedar Lake and Schererville and how much their
towns are saving since they recently rebid their contract. He stated in Cedar Lake they are paying $14.28
a month and saving $144,000 per year and in Schererville they are paying $14.25 a month and are saving
$190,000 per year. He stated in Schererville, Republic offered $16.05 to renew, but when it was bid out
they came back at $14.25 a month.  He stated Republic locked in Lowell for $16.89 a month and the
going rate is $14.20 , and said if it would have been bid out it would have saved the Lowell residents
$107,000 per year. ~ Mr. Sawaska stated he reviewed the Town’s contract to see if there were any
addendums, and on the second page under number twenty-three, it states that “the Town reserves the
right to cancel this contract upon a sixty-day notice without cause. In the event of such cancellation, the
contractor agrees that the sum of $10.00 shall be paid to him in liquidated damages and no other
recovery shall be had by the contractor for the termination of this contract.” He stated he could not
understand why the Council would not put this out to bid, and as stated by former Councilman Earley
“what would happen if we could get a better price.” President Salatas’s reply being, “what would happen
if we could not get a better price.” Mr. Sawaska stated he just gave examples of other people in the area
that have put it out to bid and their savings; that $16.89 is one of the highest, if not the highest, in
Northwest Indiana, and and even if my company did not get it, you would save.
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President Salatas thanked him for his sales pitch and stated we have had years of extensions with
Republic, almost a decade, under multiple different Councils with raises every year, so when it came in
at a flat rate that was a very lucrative offer. Also, he said, there have been reports that your company
has rolled trucks in the ditch in Cedar Lake just recently. Mr. Sawaska stated accidents happen.
President Salatas stated accidents do happen, but this is alarming. Mr. Sawaska asked if he could defend
that, but President Salatas replied that he was still talking, and said Kouts threw out your bid because
you did not have State Form 96 in there, and you put your CEO’s bank account as your insurance. Mr.
Sawaska stated that was not Kouts but in Schererville, which was after your bid should have gone out,
having nothing to do with what your bid would have been. President Salatas stated it would not have had
to go out since the contract did not expire until June. Mr. Sawaska asked if President Salatas thought
that Republic has never had any accidents. President Salatas stated it is a little more alarming hearing
about accidents with a new company. Mr. Sawaska stated we are not a new company. President Salatas
stated that he had never heard of them before. Mr. Sawaska stated so let’s waste $300,000 then by not
putting anything out to bid. President Salatas stated we are not wasting anything.

ADJOURNMENT

Councilman Farrellbegg made a motion to adjourn at 7:58 P.M., seconded by Councilman Corns and
carried with five ayes.

Christopher Salatas, President
Attest:

Judith Walters, Clerk-Treasurer



