
 LOWELL TOWN COUNCIL
WORK SESSION

MAY 9, 2016

A Work Session of the Lowell Town Council was called to order on Monday, May 9, 2016 at 6:00 P.M.,
by President Salatas.  Members present were Michael Gruszka, LeAnn Angerman, Will Farrellbegg,
Christopher Salatas, and Edgar Corns.  Also present were Clerk-Treasurer Judith Walters, Town
Attorney David Westland, Town Manager Jeff Sheridan, Public Works Director Greg Shook, and
Building Administrator Carl Ferro.  The purpose of the work session was general Town business.

Attorney Westland gave the Council an update on Ordinance #2016-09, regarding parental responsibility
for school attendance of minor children, and recommended that it be tabled during the regular meeting.    
He stated the school doesn’t know exactly what they want and feels that the ordinance as written is not
enforceable.  He stated he had a conference call with Judge Buckley and the attorneys with the school
corporation and he understands they want to keep kids in school, but at what cost.   He stated he has
invested many hours in this ordinance that he hasn’t even billed the town.  He stated the court call of
May 10th has been continued to September and hopefully they will get back to us on how they want to
proceed with the ordinance.  After discussion, it was agreed to leave tabled at this time for additional
information and to contact Lake County Judge Julie Cantrell to see how her attendance court is ran.

Heritage Falls- Attorney Westland stated the Heritage Fall Subdivision developer has signed a public
improvement agreement to pay the Town the sum of $200,000 towards the construction of an extension
of the water main from Nichols Street to Main Street, which would enhance his property and other
property in the area,  which has been discussed for many years.  Mr. Sheridan and Mr. Shook had met
with the developer who agreed to the agreement.   The other developer, Treasure Lake, who was going to
pay the other $195,000, no longer exist.  Town Manager Sheridan recommended to define the service
area, north of 173rd Avenue and charge an additional costs on the tap fee as a recapture fee.  After
discussion, it was agreed to accept the agreement at the next regular meeting and to move forward with
developing a recapture agreement and to contact SEH to define the service area.

C & D Landfill - The owners of the C&D Landfill have applied to IDEM for a permit to expand  the
landfill vertically an additional twelve feet.  Discussion followed that the comment period on the permit
has been opened since 2014 because they know the Town has been in the process of annexing the
property, and are waiting for a comment from the Town.  Mr. Sheridan asked if there was an issue with
the increase in height and asked if the Council had enough information to make a decision.    Attorney
Westland suggested having their attorney, Attorney Weiser, attend the next work session to explain the
impact and why the expansion is important to them.    Mr. Sheridan stated he will obtain the executive
summary of the project and review and see how soon a comment is needed and bring additional
information back to the Council.

Mr. Sheridan stated he had been asked to look into the purchase of a gator for Freedom Park and was
looking into funding, and the specifications of what they will be using the equipment for.    Mr.
Farrellbegg explained that they had been using a golf cart that was on loan to them.   Mr. Sheridan stated
he will be attending the next Freedom Park Committee meeting to see if the townships are willing to help
in the financing.  He also said he will be looking to see if a company would be willing to donate for a
couple of months for free advertising.

A long discussion followed on the SR 2 Sidewalk Project and the need for the Town to establish a policy
for mortgage releases for the project.    Mr. Sheridan explained that many of the parcels that we are
acquiring an easement from have a mortgage on their property and the bank is requiring a release, which
will take quite a bit of time to receive on 46 parcels.   There is a deadline of October to get all of the
easements acquired.  He stated if the Town is willing to accept the risk that if there is a foreclosure on the



property, the Town may have to pay that pro-rated portion of the mortgage that has been deeded to the
Town.  Attorney Westland explained that when there is a mortgage on a piece of property and the Town
acquires the easement, that may be worth $10,000, there may be a potential risk of $1,000 if the property
owner defaults on his mortgage and that piece of property has been deeded to the Town of Lowell.   He
stated the biggest risk is you end up paying for the piece of property twice, once when you paid the
property owner for the easement, and again if the property is foreclosed on.    Mr. Sheridan
recommended using the same policy as INDOT, that if the parcel of property is less that $20,000, you
accept the risk and not require releases to move forward on the project and if there is a foreclosure, you
may owe the bank that pro-rated share.   He stated the percentage of the property owners going default is
a very small risk and is worth keeping the project moving.  He explained there is extra funding in the land
acquisition portion of the INDOT grant that may be used for this purpose.  Councilmembers agreed it
was worth the risk to keep the project moving and will direct the Town Manager to work with consultants
on implementing a policy at the regular meeting.

A discussion followed on non-conforming uses in the right-of-ways.  Some property owners are
concerned on how the town will handle their encroachments as a result of the right-of-way being closer
to their signs.  Mr. Sheridan explained some property owners want to know if they will have to request a
variance in order to be in compliance, or if they will have to move to be in compliance.   Mr. Shook
asked why you would request them to move it if it is fine where it is at, and asked if it could be
considered a legal non-conforming use.  After discussion, Mr. Sheridan will work on a list of what signs
they are talking about.

Mr. Sheridan stated he is still waiting for further information from the trash haulers before making a
recommendation and will have an update at the next meeting.   Mr. Sheridan also stated he has met with a
consultant from High Road Consultants of Highland on drafting an opposition against the proposed rail
line, and stated the fee would be approximately $1,000.   She had also suggested holding a joint meeting
with regional local officials to see if we could get a better response from the Surface Transportation
Board.  Mr. Sheridan stated he will be meeting with Mr. Patton, the owner of the proposed rail line next
week.  Councilman Gruszka stated we all spoke against the proposed rail line at the public hearing and
asked if we were looking at other options.  Councilwoman Angerman stated she was against the rail line
as proposed and may feel more comfortable if changes are made.    Councilman Farrellbegg stated we
should state we are against it as proposed.  Mr. Sheridan stated when he meets with Mr. Patton he will
ask him how feasible it is to go through the Town well fields and they may be willing to pay to have our
well fields moved.  He felt acting on Resolution #2016-08, may have a negative impact on his meeting
with Mr. Patton and felt we should leave the resolution tabled at this time.  Mr. Sheridan will reach out to
other officials to see if they are interested in meeting with the consultant.

No further discussion, the work session adjourned at 6:52 P.M.

                                                                    
Christopher Salatas, President

Attest:

                                                               
Judith Walters, Clerk-Treasurer


